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(1) of this paragraph and which (but for 
section 1402(e)(5)(A)) is ineffective for 
the first taxable year ending after 1954 
for which a return described in sub-
paragraph (1) of this paragraph was 
filed by such individual, shall be effec-
tive for such first taxable year and for 
all succeeding taxable years, provided 
a supplemental certificate is filed by 
such individual or by a fiduciary acting 
for him or his estate, or by his survivor 
(within the meaning of section 
205(c)(1)(C) of the Social Security Act), 
after July 30, 1965 (the date of enact-
ment of the Social Security Amend-
ments of 1965), and on or before April 
17, 1967. 

(3) Certificate filed by survivor. A sur-
vivor (within the meaning of section 
205(c)(1)(C) of the Social Security Act) 
of an individual who: 

(i) Died on or before April 15, 1966, 
(ii) Was a minister, member of a reli-

gious order, or a Christian Science 
practitioner described in subparagraph 
(1) of this paragraph, 

(iii) Has filed a return as described in 
subparagraph (1) of this paragraph for a 
taxable year ending after 1954, and 

(iv) Had not filed a valid waiver cer-
tificate on Form 2031, 
may file a certificate on Form 2031 on 
behalf of such individual. The certifi-
cate must be filed after July 30, 1965 
(the date of enactment of the Social 
Security Amendments of 1965), and on 
or before April 17, 1967. Subject to the 
conditions stated in subparagraph (4) of 
this paragraph, such certificate shall 
be effective for the first taxable year 
ending after 1954 for which a return, as 
described in subparagraph (1) of this 
paragraph, was filed by such individual 
and for all succeeding taxable years. 

(4) Applicable conditions. A supple-
mental certificate referred to in sub-
paragraph (2) of this paragraph and a 
certificate referred to in subparagraph 
(3) of this paragraph shall be effective 
only if the following conditions are 
met: 

(i) The tax under section 1401 is paid 
on or before April 17, 1967, in respect of 
all self-employment income (whether 
or not attributable to earnings as a 
minister, member of a religious order, 
or Christian Science practitioner) for 
the first taxable year ending after 1954 
for which the individual (by or in re-

spect of whom the supplemental cer-
tificate or certificate is filed) has filed 
a return, as described in paragraph (1) 
of this paragraph, and for each suc-
ceeding taxable year ending before 
January 1, 1966; and 

(ii) In any case where refund has been 
made of any such tax which (but for 
section 1402(e)(5)) is an overpayment, 
the amount refunded (including any in-
terest paid under section 6611) is repaid 
on or before April 17, 1967. For regula-
tions under section 6611 (relating to in-
terest on overpayments), see § 301.6611–
1 of part 301 of this chapter (Regula-
tions on Procedure and Administra-
tion). 

(b) Underpayment of tax. For purposes 
of this section, any underpayment of 
the tax which is attributable to an 
error made in good faith will not inval-
idate an election which is otherwise 
valid. 

(c) Nonapplicability of section 6401. 
Any payment or repayment described 
in paragraph (a)(4) of this section shall 
not constitute an overpayment within 
the meaning of section 6401 which re-
lates to amounts treated as overpay-
ments. For the provisions of section 
6401 and the regulations thereunder, 
see section 6401 and § 301.6401–1 of part 
301 of this chapter (Regulations on Pro-
cedure and Administration). 

(d) Applicability of §§ 1.1402(e) (5)–1 and 
1.1402(e)(6)–1. The provisions of section 
1402(e) (5) and (6) (in effect prior to 
July 30, 1965, the date of enactment of 
the Social Security Amendments of 
1965) and §§ 1.1402(e) (5)–1 and 
1.1402(e)(6)–1 shall apply with respect to 
any certificate filed pursuant to such 
sections if a supplemental certificate is 
not filed with respect to such certifi-
cate as provided in this section. 

[T.D. 6978, 33 FR 15939, Oct. 30, 1968]

§ 1.1402(e)(6)–1 Certificates filed by fi-
duciaries or survivors on or before 
April 15, 1962. 

In any case in which an individual 
whose death has occurred after Sep-
tember 12, 1960, and before April 16, 
1962, derived earnings from the per-
formance of services as a duly or-
dained, commissioned, or licensed min-
ister of a church in the exercise of his 
ministry, as a member of a religious
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order (other than a member of a reli-
gious order who has taken a vow of 
poverty as a member of such order) in 
the exercise of duties required by such 
order, or in the exercise of his profes-
sion as a Christian Science practi-
tioner, a waiver certificate on Form 
2031 may be filed after June 30, 1961 
(the date of enactment of the Social 
Security Amendments of 1961), and on 
or before April 16, 1962, by a fiduciary 
acting for such individual’s estate or 
by such individual’s survivor within 
the meaning of section 205(c)(1)(C) of 
the Social Security Act. Such certifi-
cates shall be effective for the period 
prescribed in section 1402(e)(3)(A) (see 
§ 1.1402(e)(3)–1(c)) as if filed by the indi-
vidual on the date of his death.

§ 1.1402(f)–1 Computation of partner’s 
net earnings from self-employment 
for taxable year which ends as re-
sult of his death. 

(a) Taxable years ending after August 
28, 1958—(1) In general. The rules for the 
computation of a partner’s net earn-
ings from self-employment are set 
forth in paragraphs (d) to (g), inclusive, 
of § 1.1402(a)–2. In addition to the net 
earnings from self-employment com-
puted under such rules for the last tax-
able year of a deceased partner, if a 
partner’s taxable year ends after Au-
gust 28, 1958, solely because of death, 
and on a day other than the last day of 
the partnership’s taxable year, the de-
ceased partner’s net earnings from self-
employment for such year shall also in-
clude so much of the deceased partner’s 
distributive share of partnership ordi-
nary income or loss (see subparagraph 
(3) of this paragraph) for the taxable 
year of the partnership in which his 
death occurs as is attributable to an 
interest in the partnership prior to the 
month following the month of his 
death. 

(2) Computation. (i) The deceased 
partner’s distributive share of partner-
ship ordinary income or loss for the 
partnership taxable year in which he 
died shall be determined by applying 
the rules contained in paragraphs (d) to 
(g), inclusive, of § 1.1402(a)–2, except 
that paragraph (e) shall not apply. 

(ii) The portion of such distributive 
share to be included under this section 
in the deceased partner’s net earnings 

from self-employment for his last tax-
able year shall be determined by treat-
ing the ordinary income or loss consti-
tuting such distributive share as hav-
ing been realized or sustained ratably 
over the period of the partnership tax-
able year during which the deceased 
partner had an interest in the partner-
ship and during which his estate, or 
any other person succeeding by reason 
of his death to rights with respect to 
his partnership interest, held such in-
terest in the partnership or held a 
right with respect to such interest. The 
amount to be included under this sec-
tion in the deceased partner’s net earn-
ings from self-employment for his last 
taxable year will, therefore, be deter-
mined by multiplying the deceased 
partner’s distributive share of partner-
ship ordinary income or loss for the 
partnership taxable year in which he 
died, as determined under subdivision 
(i) of this subparagraph, by a fraction, 
the denominator of which is the num-
ber of calendar months in the partner-
ship taxable year over which the ordi-
nary income or loss constituting the 
deceased partner’s distributive share of 
partnership income or loss for such 
year is treated as having been realized 
or sustained under the preceding sen-
tence and the numerator of which is 
the number of calendar months in such 
partnership taxable year that precede 
the month following the month of his 
death. 

(3) Definition of ‘‘deceased partner’s 
distributive share’’. For the purpose of 
this section, the term ‘‘deceased part-
ner’s distributive share’’ includes the 
distributive share of his estate or of 
any other person succeeding, by reason 
of his death, to rights with respect to 
his partnership interest. It does not in-
clude any share attributable to a part-
nership interest which was not held by 
the deceased partner at the time of his 
death. Thus, if a deceased partner’s es-
tate should acquire an interest in a 
partnership additional to the interest 
to which it succeeded upon the death of 
the deceased partner, the amount of 
the distributive share attributable to 
such additional interest acquired by 
the estate would not be included in 
computing the ‘‘deceased partner’s dis-
tributive share’’ of the partnership’s
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